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Abstract

The legal status of client papers remains one of the least examined aspects of Nigerian legal practice, despite its
recurring practical significance. Questions concerning ownership, custody and access frequently arise when legal
representation ends, professional fees remain unpaid, clients seek the release of documents, or law firms undergo
restructuring, retirement or succession. Yet Nigerian law lacks a coherent framework for resolving such disputes.
This article examines client papers through the interconnected lenses of solicitors’ liens, professional
responsibility, fiduciary obligations, disciplinary regulation and data protection law. Drawing on Nigerian judicial
authorities, the Rules of Professional Conduct for Legal Practitioners, comparative common-law jurisprudence
and the Nigeria Data Protection Act 2023, it argues that client papers cannot be satisfactorily regulated through
conventional concepts of ownership alone. Different categories of documents attract different legal interests and
should not be governed by a single proprietary rule. The article therefore proposes a functional framework that
distinguishes ownership, possession and access while balancing clients’ interests, professional independence,
confidentiality obligations and access to justice. It further argues that Nigerian courts and regulatory bodies should
develop clearer principles governing the circumstances in which lawyers may retain, release or restrict access to
client papers, particularly in the context of unpaid fees and digitally stored information. The article concludes that
a coherent jurisprudence on client papers would strengthen professional accountability, protect clients’ rights and
provide greater certainty for Nigerian lawyers and courts in resolving disputes arising from the custody and release
of client papers.
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1.0 Introduction
The lawyer’s file is one of the most important yet least examined features of legal practice.
Every professional engagement generates a documentary record consisting of correspondence,
pleadings, contracts, title documents, legal opinions, research materials and records of client
instructions. These materials frequently become the foundation upon which legal rights are
asserted, defended or preserved. Yet, despite their practical significance, Nigerian law has
devoted relatively little attention to a question that arises with surprising regularity in legal
practice: who owns the lawyer’s file? The issue commonly emerges when professional
relationships break down, clients seek the transfer of documents to new counsel, disputes arise
over professional fees, or law firms undergo restructuring, dissolution or succession. What
initially appears to be a straightforward question of ownership soon reveals a more complex
dispute involving possession, access, confidentiality, professional responsibility and the
administration of justice.1
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The difficulty lies partly in the assumption that a legal file is a single asset capable of attracting
a single legal answer. In reality, the modern lawyer’s file is a composite body of materials
originating from different sources and serving different purposes. Some documents are
supplied by clients, others are obtained from third parties, while many are produced by lawyers
through the exercise of professional skill and judgment. A title deed delivered to counsel for
safekeeping is not equivalent to a legal opinion prepared during the course of representation,
and neither occupies the same position as an internal research memorandum generated for
counsel’s own use. The diversity of these materials exposes the limitations of traditional
ownership theories and explains why disputes concerning client papers frequently resist
simplistic solutions.2

The issue assumes even greater significance when viewed through the fiduciary character of
legal practice. Lawyers do not merely possess documents; they hold them within a relationship
founded upon trust and confidence. Consequently, disputes concerning client papers engage
broader questions of loyalty, accountability and professional responsibility. Although Nigerian
courts have addressed aspects of the matter through decisions concerning solicitors’ liens and
professional fees, no coherent jurisprudence presently exists governing the ownership, custody
and accessibility of client papers. The scholarly literature is similarly sparse. While
considerable attention has been devoted to confidentiality, conflicts of interest, and
professional misconduct, comparatively little analysis has focused on the legal status of the
documents that form the documentary foundation of legal representation.3

It is this doctrinal and scholarly gap that this article seeks to address. The central research
question is whether Nigerian law presently provides a coherent basis for determining the
ownership, possession and accessibility of client papers, and, if not, what legal framework
should govern such disputes. The article also examines three related questions: whether
different categories of documents within a lawyer’s file should attract different legal
consequences; how a solicitor’s lien should be reconciled with the client’s right to obtain papers
necessary for the protection or assertion of legal rights; and how professional responsibility,
fiduciary obligations and data protection rules should influence the custody and release of
client papers. The article proceeds on the hypothesis that a single proprietary rule cannot
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adequately resolve these questions because the lawyer’s file comprises materials in which
different and sometimes competing legal interests may exist.

This article adopts a doctrinal and comparative legal research methodology. The doctrinal
analysis examines Nigerian legislation, judicial decisions and professional regulations relevant
to the custody, retention, ownership and accessibility of client papers, including the Legal
Practitioners Act, the Rules of Professional Conduct for Legal Practitioners 2023, the Legal
Practitioners Remuneration Order 2023, the Evidence Act 2011 and the Nigeria Data Protection
Act 2023. Particular attention is given to judicial authorities concerning solicitors’ liens,
professional remuneration, fiduciary obligations and the responsibilities of legal practitioners
in relation to property and information entrusted to them. The comparative component draws
on selected common-law authorities from England, Canada and Australia, not for wholesale
transplantation, but to identify principles and analytical approaches capable of informing the
development of Nigerian law. The article adopts a functional approach to the materials
examined, asking how ownership, possession, access, confidentiality, professional
responsibility and data protection should interact in resolving disputes concerning client
papers. The methodology is therefore directed not merely at identifying existing rules but at
assessing their adequacy and developing a coherent framework suitable for contemporary
Nigerian legal practice.

The need for clarity has become increasingly urgent in the digital age. Legal files are no longer
confined to paper records maintained within chambers but now exist as extensive collections
of electronically stored information capable of instantaneous duplication, transmission, and
remote access. The enactment of the Nigeria Data Protection Act 2023 has further transformed
the landscape by imposing obligations relating to the processing, retention, and protection of
personal data routinely contained within client files. At the same time, comparative common-
law jurisdictions have gradually moved away from rigid ownership models and towards
approaches that distinguish between categories of documents and the interests attached to
them. Against this background, this article argues that the lawyer’s file cannot be understood
through ownership concepts alone. It contends that Nigerian law should adopt a differentiated
framework that distinguishes between ownership, possession and access, balances the
competing interests of lawyers and clients, and responds to the realities of contemporary legal
practice.4
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The originality of this article lies in bringing these otherwise separate strands of Nigerian legal
practice into a single analytical framework. Rather than treating client papers merely as an
incident of the solicitor’s lien or as a question of professional custody, it examines their legal
status at the intersection of property, contract, fiduciary responsibility, professional ethics and
data protection. By doing so, the article seeks to move the Nigerian discussion beyond the
narrow question of whether a solicitor may retain a file for unpaid fees and towards the broader
question of what legal interests exist in the constituent materials of a lawyer’s file, who may
exercise those interests, and under what circumstances access may properly be withheld or
required. The proposed approach is intended not only to fill an identifiable gap in Nigerian
scholarship but also to provide courts, lawyers and professional regulators with a more
workable framework for resolving disputes arising from the custody, retention and release of
client papers.

2.0 The Nature and Composition of the Lawyer's File
Any meaningful discussion of ownership and control must begin with an appreciation of what
constitutes the lawyer's file. The expression is widely used in legal practice but rarely defined
with precision. In ordinary usage, it refers to the collection of documents, records,
communications and materials accumulated during the course of professional representation.
Yet the apparent simplicity of this definition conceals a significant conceptual difficulty. A
lawyer's file is not a single document, nor is it a homogeneous category of property. Rather, it
is a collection of materials originating from different sources, created for different purposes,
and attracting different legal interests.5

The failure to appreciate this diversity has contributed significantly to the uncertainty
surrounding client papers. Ownership disputes often proceed on the assumption that every
document contained within a legal file must attract the same legal consequence. Such an
assumption is difficult to sustain. A typical file may contain original documents supplied by
the client, materials received from courts or regulatory bodies, documents prepared by counsel
for the client's benefit and internal working papers generated during the process of legal
analysis. The fact that these materials are stored together does not necessarily mean that they
should be treated identically.6
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The most straightforward category consists of documents supplied by the client. Title deeds,
contracts, certificates, financial records, corporate documents and similar materials generally
exist independently of the retainer and are merely entrusted to counsel for professional
purposes. Their presence within a legal file does not alter their origin. More difficult questions
arise in relation to documents created during representation. Pleadings, agreements, legal
opinions and advisory memoranda are products of professional skill and labour, yet they are
ordinarily prepared for the advancement of the client's interests. They occupy a position that is
neither entirely proprietary nor entirely professional.

Further complexity emerges in relation to internal working papers. Legal representation
requires lawyers to analyse facts, assess risks, test arguments and formulate strategies. The
notes, drafts and memoranda generated during this process often serve functions quite different
from documents intended for communication to clients. Their significance lies not merely in
their content but in the professional independence they facilitate. Any legal framework
governing client papers must therefore account for the legitimate interests associated with such
materials.7

The lawyer's file is also distinctive because it exists within a fiduciary relationship. Unlike
ordinary repositories of documents, legal files embody obligations of confidentiality, loyalty
and professional accountability. The documents they contain frequently record sensitive
information disclosed in circumstances of trust and confidence. As a result, questions
concerning ownership cannot be separated entirely from broader considerations of professional
responsibility.8

The digital transformation of legal practice has added a further layer of complexity.
Contemporary files increasingly include emails, electronic evidence, cloud-based records,
metadata and other forms of electronically stored information. In many matters, the electronic
file is nowmore significant than the physical file. The enactment of the Nigeria Data Protection
Act 2023 has reinforced this development by subjecting large volumes of information routinely
contained within legal files to statutory regulation.9 The lawyer's file is therefore not merely a
collection of documents; it is also a repository of regulated data.
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These considerations demonstrate why disputes concerning client papers cannot be resolved
through a simplistic ownership inquiry. The lawyer's file is best understood as a composite
body of materials embodying overlapping proprietary, fiduciary, professional and regulatory
interests. Recognising that complexity is an essential first step towards the development of a
coherent Nigerian jurisprudence governing ownership, access and control.

The foregoing analysis establishes the central premise upon which the subsequent discussion
proceeds: a lawyer’s file cannot be treated as a single proprietary object. The source, purpose
and function of each document may generate different rights and obligations, while the
fiduciary relationship between lawyer and client imposes additional duties upon the person in
custody of the materials. The question of ownership must therefore be distinguished from
questions of possession, access, confidentiality and professional control. This distinction
provides the basis for examining the solicitor’s lien and the extent to which a lawyer may
lawfully retain client papers.

3.0 Solicitors' Liens, Professional Fees and Client Papers in Nigerian Law

The doctrine of the solicitor's lien represents the point at which disputes concerning client
papers most frequently become visible. While theoretical questions regarding ownership may
remain dormant during the life of a retainer, disagreements concerning access to documents
commonly emerge when professional fees remain unpaid or the lawyer-client relationship
deteriorates. The practical significance of the doctrine therefore lies not merely in its
connection with remuneration but in its capacity to determine who controls documents at
moments when competing interests become most acute.

At common law, a solicitor's lien developed as a protective mechanism designed to secure
payment for professional services. The rationale is neither obscure nor controversial. Legal
representation requires specialised knowledge, professional judgment and substantial
investment of time. The law has consequently recognised that practitioners should not be left
entirely vulnerable to clients who benefit from legal services while refusing to satisfy legitimate
financial obligations. A solicitor's lien accordingly permits the retention of certain documents
and property that come into the lawyer's possession in a professional capacity until outstanding
fees have been discharged.10
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The legal foundation of a solicitor's entitlement to professional remuneration in Nigeria extends
beyond the common law doctrine of lien. It is firmly anchored in statute and professional
regulation, both of which recognise that the relationship between a legal practitioner and a
client is not merely one of personal confidence but also one that creates enforceable legal rights
and obligations. While the doctrine of the solicitor's lien developed principally as an equitable
mechanism for securing payment for professional services, Nigerian law has gone further by
providing a comprehensive statutory framework regulating legal fees, professional conduct
and the circumstances under which a legal practitioner may assert rights arising from the
retainer.11

The Legal Practitioners Act recognises legal practice as a regulated profession and confers
upon legal practitioners the right to recover fees for professional services lawfully rendered.
The statutory scheme governing remuneration reflects an appreciation that the administration
of justice depends not only upon the independence of the Bar but also upon ensuring that legal
practitioners receive fair compensation for the skill, labour and responsibility undertaken on
behalf of their clients. That statutory protection serves an important public purpose. It
encourages professional diligence, preserves the independence of counsel and ensures that the
provision of legal services is not reduced to an act of charity incapable of legal protection.12

The enactment of the Legal Practitioners Remuneration Order 2023 further reinforces this
position by prescribing minimum standards for professional charges across various areas of
legal practice. Although the Remuneration Order primarily regulates the amount and structure
of legal fees, its broader significance lies in its recognition that a solicitor's claim for
remuneration enjoys legal protection and should not be viewed merely as a private contractual
expectation. The Order demonstrates a deliberate policy choice to promote fairness,
transparency and uniformity in legal practice while simultaneously protecting both clients
from arbitrary charges and practitioners from unfair deprivation of earned professional fees.13

Equally significant are the provisions of the Rules of Professional Conduct for Legal
Practitioners 2023. The Rules impose upon every legal practitioner duties of competence,
fidelity, diligence, confidentiality and accountability in the management of clients' affairs.
These professional obligations necessarily influence the manner in which questions relating to

275



14 Rules of Professional Conduct, rr 1, 14, 19, 29 and 30.
15 Oyo v Mercantile Bank (Nig) Ltd (n 3).

client papers should be approached. A lawyer who retains documents in the exercise of a
legitimate right to secure outstanding fees must nevertheless continue to act within the bounds
of professional responsibility. The existence of an entitlement to remuneration cannot justify
conduct that undermines the client's legal interests, frustrates the administration of justice or
constitutes an abuse of the fiduciary relationship upon which legal practice is founded.
Professional rights and professional responsibilities therefore remain inseparable components
of the same retainer.14

The statutory framework also demonstrates that disputes concerning client papers cannot be
resolved by reference to proprietary concepts alone. A solicitor who retains possession of
documents pending the payment of professional fees does not thereby acquire ownership of
those documents. Rather, the law recognises a temporary right of retention arising from the
professional relationship, subject always to the supervisory jurisdiction of the courts and the
overriding obligation to ensure that justice is not defeated. It follows that any attempt to
formulate a coherent Nigerian jurisprudence on client papers must begin with an appreciation
of the statutory and ethical framework governing legal remuneration before turning to the
common law principles relating to solicitors' liens.

Nigerian law has long acknowledged the legitimacy of professional claims for remuneration.
In Oyo v Mercantile Bank (Nig) Ltd, the Supreme Court affirmed the principle that legal
practitioners are entitled to reasonable compensation for professional services rendered.15

Although the case did not directly concern ownership of client papers, it reflects a broader
judicial recognition that the lawyer-client relationship creates enforceable obligations
extending beyond the mere provision of legal advice. Professional fees are not incidental to
representation; they form part of the legal framework within which representation occurs.

The same judicial attitude is evident in subsequent authorities addressing claims for
professional fees. Nigerian courts have consistently resisted attempts to trivialise the economic
dimension of legal practice. A legal practitioner who renders professional services acquires
rights that the law is prepared to recognise and protect. Yet this acknowledgement of
professional interests does not automatically resolve disputes concerning client documents.
The existence of a lien does not transform a lawyer into the owner of every document in his or
her possession.
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This distinction between ownership and possession is fundamental. A lien is, in essence, a right
of retention. It permits a lawyer to hold certain materials pending payment but does not
ordinarily transfer proprietary title. The practical difficulty is that possession frequently confers
a degree of control capable of affecting the client's legal position. A document retained pursuant
to a lien may be indispensable to ongoing litigation, regulatory compliance or commercial
activity. In such circumstances, the dispute extends beyond the recovery of fees and begins to
implicate broader concerns relating to access to justice and the effective protection of legal
rights.16

The nature of the document involved is equally important. Original title deeds, corporate
records and other materials supplied by clients before the commencement of representation
stand on a different footing from documents generated by counsel during the retainer. The
argument that a lawyer should possess a limited right of retention over materials produced
through professional labour is easier to sustain than a claim extending to documents that merely
passed into professional custody. Yet even in relation to lawyer-generated materials, the issue
is seldom straightforward. Legal opinions, contracts, pleadings and transactional instruments
may be products of professional skill, but they are ordinarily created to advance the client's
interests rather than the lawyer's own purposes.17

A further difficulty arises from the fiduciary character of legal practice. The lawyer's
entitlement to remuneration exists within a relationship founded upon loyalty and trust.
Consequently, the exercise of a lien cannot be assessed exclusively through the lens of
commercial self-interest. Professional rights must be balanced against professional
responsibilities. A lawyer who relies upon a lien in a manner calculated to obstruct justice,
frustrate legitimate client interests, or exert improper pressure risks undermining the very
professional relationship from which the right derives.

This explains why courts in common-law jurisdictions have generally approached solicitors'
liens with caution. The doctrine is recognised as an important protection for legal practitioners,
but it is not treated as absolute. Where retention of documents would substantially prejudice
the administration of justice or impair the protection of legal rights, competing considerations
may justify judicial intervention.18 The objective is not to deny lawyers the benefit of legitimate
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professional protections but to ensure that such protections operate consistently with broader
legal principles.

The Nigerian position remains underdeveloped. Existing authorities acknowledge the
legitimacy of professional remuneration and the existence of rights associated with it, yet they
do not provide a comprehensive framework for determining how competing interests in client
papers should be reconciled. The result is a degree of uncertainty that becomes particularly
apparent when disputes involve documents of substantial legal significance or when the
consequences of retention extend beyond the immediate interests of lawyer and client.

The solicitor's lien therefore provides only part of the answer. It explains why lawyers may, in
appropriate circumstances, retain documents in their possession. It does not determine the full
range of rights and obligations associated with those documents, nor does it resolve the broader
questions of access, accountability and professional stewardship that arise within the lawyer-
client relationship. Those issues become clearer when examined through the framework of
professional responsibility and disciplinary regulation.

The position that emerges is that a solicitor’s lien, while recognised as a legitimate means of
protecting professional remuneration, does not confer ownership of the client’s papers and
cannot provide a complete answer to disputes concerning them. Its operation must be
understood alongside the nature of the document retained, the purpose for which it is required,
the client’s continuing legal interests and the lawyer’s professional obligations. The proper
inquiry is therefore not simply whether a lien exists, but whether its exercise is lawful,
proportionate and consistent with the administration of justice. This necessarily brings
professional responsibility and fiduciary obligations into the analysis.

4.0 Professional Responsibility, LPDC Jurisprudence and Access to Client Files
The doctrine of the solicitor's lien explains why lawyers may retain certain documents in
appropriate circumstances, but it does not fully explain the lawyer's relationship with client
papers. Legal practice is not merely a commercial arrangement for the exchange of services
and fees. It is a fiduciary relationship in which clients entrust lawyers with information,
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documents and responsibilities that frequently affect significant legal and personal interests.
Consequently, questions concerning client files must be examined through the broader lens of
professional responsibility.

The Rules of Professional Conduct for Legal Practitioners 2023 do not contain a
comprehensive code governing ownership of client papers. Nevertheless, they establish
principles that are directly relevant to disputes concerning custody and access. The duties of
loyalty, diligence, competence and fidelity imposed upon legal practitioners are difficult to
reconcile with any approach that treats client files as ordinary commercial assets.19 A lawyer's
authority over documents derives from the professional relationship itself and cannot be
separated entirely from the obligations accompanying that relationship.

The fiduciary nature of legal practice becomes particularly apparent where clients entrust
lawyers with original documents of legal significance. Title deeds, corporate records, probate
documents and regulatory filings often represent rights and interests that extend far beyond the
value of the paper on which they are recorded. The lawyer who receives such materials does
not acquire unfettered authority over them. Rather, custody exists for a professional purpose
and remains subject to the obligations arising from the retainer. This reality explains why
disputes concerning client papers frequently raise issues that cannot be resolved solely by
reference to property law.

The fiduciary obligations arising from the solicitor-client relationship have long been
recognised, albeit indirectly, within Nigerian jurisprudence. Although Nigerian courts have
not yet had occasion to formulate a comprehensive doctrine governing client papers, they have
consistently treated the relationship between a legal practitioner and a client as one founded
upon utmost good faith, fidelity and undivided loyalty. The relationship is not an ordinary
commercial arrangement in which parties pursue competing proprietary interests. Rather, it is
one in which the client reposes confidence in the legal practitioner, who, by virtue of
professional training and statutory privilege, occupies a position of trust requiring the highest
standards of honesty, integrity and accountability.20
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The fiduciary character of the relationship necessarily extends beyond the conduct of litigation
or the rendering of legal advice. It equally governs the custody, preservation and management
of documents entrusted to the legal practitioner during the subsistence of the retainer. Original
title documents, corporate records, contracts, wills, probate papers, certificates of occupancy,
and other instruments delivered into the custody of counsel are received, not for the personal
benefit of the solicitor, but solely for the advancement and protection of the client's legal
interests. The lawyer therefore exercises control over such documents in a representative
capacity and remains under a continuing obligation to safeguard them with reasonable care
until they are lawfully returned, transferred, or otherwise dealt with in accordance with the
client's instructions or the requirements of the law.21

The Supreme Court has repeatedly emphasised that a fiduciary is prohibited from placing
personal interests above the interests of the person whose affairs he has undertaken to protect.
Although those decisions arose in different factual settings, the principles articulated therein
apply with equal force to the solicitor-client relationship. A legal practitioner who assumes
responsibility for a client's affairs is expected to exercise the utmost good faith and must avoid
any conduct capable of undermining the confidence reposed in him. This obligation explains
why disputes concerning client papers cannot be analysed exclusively through the lens of
ownership or possession. The central inquiry is whether the legal practitioner has exercised the
powers arising from the retainer in a manner consistent with the fiduciary obligations imposed
by law.22

It is for this reason that the retention of client documents, even where supported by a recognised
solicitor's lien, must always remain subject to equitable control. Equity has never regarded
fiduciary powers as absolute. Every discretion exercised by a fiduciary must be directed
towards the legitimate protection of the interest which the relationship exists to serve.
Accordingly, where the exercise of a right of retention ceases to secure legitimate professional
remuneration and instead becomes an instrument of oppression, coercion or injustice, the court
retains the jurisdiction to intervene in order to preserve the integrity of the fiduciary
relationship. Such intervention does not diminish the lawyer's entitlement to professional fees.
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Rather, it reinforces the principle that every professional right exists alongside corresponding
professional obligations.23

This fiduciary analysis also provides a more convincing explanation of the legal status of client
papers than a purely proprietary approach. Ownership answers only one aspect of the dispute.
Fiduciary obligations explain why a lawyer may lawfully possess documents without becoming
their beneficial owner, why confidential information remains protected notwithstanding the
termination of the retainer, and why the client's right of access may, in appropriate
circumstances, coexist with the lawyer's temporary right of retention. The lawyer's file
therefore represents far more than a collection of documents. It embodies the continuing legal
and ethical responsibilities arising from one of the most confidential relationships recognised
by law.

The jurisprudence of professional discipline reinforces this position. Although relatively few
reported decisions of the Legal Practitioners Disciplinary Committee focus exclusively on
client files, disciplinary authorities have consistently emphasised accountability in relation to
property entrusted to legal practitioners. The underlying principle is straightforward: a lawyer
who receives documents, funds or information in a professional capacity must be able to
account for them and must deal with them in a manner consistent with professional
obligations.24 The importance of this principle extends beyond disciplinary proceedings. It
reflects a broader understanding of the legal profession as one founded upon trust.

The supervisory jurisdiction exercised over legal practitioners through the disciplinary process
provides perhaps the clearest indication that Nigerian law does not regard client papers as
ordinary commercial assets. While disputes concerning legal fees are ordinarily resolved
before the regular courts, questions relating to the custody, preservation and handling of
documents entrusted to legal practitioners frequently assume a disciplinary dimension because
they implicate the integrity of the legal profession itself. The Legal Practitioners Act establishes
a comprehensive disciplinary regime designed not merely to punish professional misconduct
but also to preserve public confidence in the administration of justice. It follows that the manner
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in which a legal practitioner manages documents entrusted by a client is capable of attracting
consequences extending far beyond private civil liability.25

The jurisprudence of the Legal Practitioners Disciplinary Committee has consistently
demonstrated that legal practitioners occupy a position of exceptional trust in relation to
property, money and documents received in the course of professional practice. Although
many reported decisions concern the misappropriation of clients' funds, the underlying
principle extends equally to client papers. Once documents are received by a solicitor in a
professional capacity, they become subject to the same fiduciary obligation requiring honesty,
accountability and proper stewardship. The disciplinary question is therefore not simply
whether the lawyer possesses the documents but whether that possession is exercised
consistently with the ethical standards expected of a member of the legal profession.26

This explains why disciplinary liability may arise even where no proprietary dispute exists
between the solicitor and the client. A legal practitioner who deliberately withholds documents
for an improper collateral purpose, refuses to account for documents entrusted to him, conceals
their whereabouts, or deals with them in a manner inconsistent with the client's lawful interests
may expose himself to disciplinary proceedings notwithstanding the existence of separate civil
remedies. The objective of professional discipline is not merely to compensate the client but to
maintain the honour, dignity and credibility of the legal profession. The disciplinary
jurisdiction therefore complements, rather than replaces, the ordinary civil jurisdiction of the
courts.27

Equally important is the distinction between the existence of a professional right and the abuse
of that right. A solicitor's entitlement to assert a lien over appropriate documents pending
payment of professional fees cannot be equated with an unrestricted licence to prejudice the
client's legal interests. The exercise of every professional power remains subject to the
overriding obligation to act honestly, fairly and in good faith. Accordingly, where the assertion
of a lien degenerates into an instrument of intimidation, coercion or undue pressure designed
to compel payment irrespective of the prejudice occasioned to the client, the conduct may cease
to enjoy the protection ordinarily afforded by law and instead become a matter of professional
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concern. The disciplinary process exists precisely to ensure that rights conferred upon legal
practitioners are exercised in a manner consistent with the ethical obligations of the
profession.28

The importance of this distinction cannot be overstated. The public confidence reposed in the
legal profession depends largely upon the assurance that lawyers who receive clients' property
will preserve it with scrupulous honesty and account for it whenever lawfully required. Client
papers frequently embody rights far more valuable than the physical documents themselves.
A certificate of occupancy may represent title to land worth hundreds of millions of naira; a
will may determine succession to an entire estate; a share certificate may evidence substantial
commercial interests; and litigation files may contain documents without which pending
proceedings cannot effectively continue. The improper withholding, destruction or
mismanagement of such documents therefore has consequences extending beyond the
immediate interests of the solicitor and the client. It has the capacity to undermine confidence
in the administration of justice itself.29

For this reason, the emerging Nigerian jurisprudence concerning client papers should not be
confined to questions of ownership or possession. It should equally recognise that legal
practitioners exercise a form of professional stewardship over documents entrusted to them.
That stewardship attracts corresponding duties of care, accountability, preservation and
disclosure where disclosure is required by law or the proper termination of the retainer.
Properly understood, the disciplinary jurisdiction of the Legal Practitioners Disciplinary
Committee provides the ethical foundation upon which a coherent Nigerian doctrine of client
papers may be constructed.

An important distinction must nevertheless be maintained between legitimate professional
conduct and professional misconduct. A lawyer who relies upon a recognised lien to secure
payment of outstanding fees occupies a different position from a practitioner who withholds
documents for an improper purpose or refuses access in circumstances that jeopardise a client's
legal interests. Professional responsibility does not require unconditional surrender of every
document in every situation. It requires that professional powers be exercised honestly,
proportionately and in good faith.
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The question of client access occupies a particularly significant place within modern legal
ethics. Effective participation in legal representation depends upon access to information.
Clients who are unable to obtain documents relating to their affairs may be placed at a
substantial disadvantage when seeking alternative representation, defending legal rights or
evaluating the conduct of a matter. This consideration has encouraged a growing recognition
that clients possess legitimate interests in obtaining access to information generated during the
course of representation.30

Yet the principle of access is not without limits. Legal practice requires a degree of professional
independence that would be difficult to maintain if every internal note, draft analysis or
preliminary assessment were automatically available for inspection. Lawyers must be free to
test arguments, identify weaknesses, and evaluate litigation risks candidly. Internal working
papers therefore present a different set of considerations from documents created for the client's
benefit or supplied by the client. The challenge is to identify a framework that accommodates
both transparency and professional autonomy.

The issue becomes even more pronounced when representation comes to an end. Whether the
termination results from completion of the retainer, discharge by the client or withdrawal by
counsel, the lawyer remains subject to obligations designed to prevent foreseeable prejudice to
the client's interests.31 In practical terms, this often requires the transfer of documents or
information necessary for the continuation of legal representation. The obligation is not merely
procedural; it reflects the continuing influence of fiduciary principles upon the lawyer's
conduct.

Professional competence also has a file-management dimension that is frequently overlooked.
Lawyers are expected to maintain systems capable of preserving, retrieving and accounting for
documents entrusted to them. Failure to maintain adequate records may expose practitioners
to both practical and disciplinary consequences. In an era of increasing digitalisation,
competence extends beyond physical recordkeeping and includes the responsible management
of electronically stored information.32
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The cumulative effect of these principles is to shift attention away from abstract ownership
debates and toward professional stewardship. The lawyer's relationship with a file is defined
not simply by possession but by the responsibilities attached to that possession. This fiduciary
perspective provides a more convincing explanation of disputes concerning client papers and
offers an important foundation for the comparative analysis that follows.

The analysis demonstrates that professional responsibility supplies an important qualification
to the proprietary language traditionally used in disputes over client papers. The lawyer’s
possession of a file is accompanied by duties of care, fidelity, accountability and preservation,
while the client retains legitimate interests in documents and information necessary for the
protection of legal rights. The existence of a solicitor’s lien does not displace those duties.
Rather, the competing interests must be accommodated within the fiduciary structure of the
solicitor-client relationship. The comparative approaches considered below are therefore
relevant not because they provide ready-made rules for Nigeria, but because they demonstrate
how these competing interests may be reconciled within a coherent legal framework.

5.0 Comparative Perspectives: England, Canada and Australia

The absence of a comprehensive Nigerian jurisprudence governing client papers makes
comparative experience particularly valuable. Although the legal systems of England, Canada
and Australia developed within different institutional contexts, each has confronted the same
underlying question: how should the law regulate documents generated, received or maintained
in the course of legal representation? The significance of these jurisdictions lies not in the
possibility of wholesale transplantation but in the insights they offer for the development of a
coherent Nigerian framework.

English law historically approached the issue through the doctrine of the solicitor's lien. For
much of its development, the lawyer's right to retain documents pending payment of
outstanding fees occupied a central position within the analysis. Over time, however, English
courts recognised that disputes concerning client papers could not always be resolved through
the language of possession and remuneration alone. In Gamlen Chemical Co (UK) Ltd v
Rochem Ltd, the court acknowledged the legitimacy of the solicitor's lien while simultaneously
recognising the need to prevent outcomes capable of undermining the administration of
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justice.33 The decision reflects a broader judicial tendency to balance professional interests
against competing considerations rather than treat either as absolute.

Canadian jurisprudence has generally adopted a stronger emphasis on fiduciary responsibility
and client participation. Courts and professional regulators have increasingly recognised that
clients possess substantial interests in information generated during the course of
representation. Yet the Canadian position does not proceed on the simplistic assumption that
every document automatically belongs to the client. Internal work product, privileged
communications and confidential third-party information continue to receive protection where
competing professional interests justify it.34 What distinguishes the Canadian approach is its
willingness to analyse client papers through the broader framework of professional
accountability rather than through ownership concepts alone.

Australia has produced some of the most influential judicial reasoning in this area. In
Wentworth v De Montfort, the court rejected the notion that a legal file should be treated as a
single proprietary unit.35 Instead, it emphasised the importance of distinguishing between
different categories of documents and examining the purpose for which each was created. The
significance of the decision lies not merely in the outcome reached but in the analytical method
employed. By focusing on the nature and function of particular materials, the court avoided the
artificial search for a universal ownership rule.

A common theme emerges from these jurisdictions. None ultimately resolves disputes
concerning client papers by asking only who owns the file. Courts increasingly focus on the
source, purpose, and legal significance of particular documents. Rights of retention, access and
disclosure are determined through a balancing process that recognises the coexistence of
multiple interests within the same file.36 The lawyer's interest in professional independence,
the client's interest in access and the public interest in the proper administration of justice are
treated as complementary considerations rather than mutually exclusive claims.

The comparative experience also demonstrates the growing influence of technological change.
Professional regulators in England, Canada, and Australia now devote considerable attention
to electronic records, cybersecurity obligations, digital retention policies and access to
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electronically stored information.37 These developments recognise that modern legal practice
increasingly concerns the management of information rather than the custody of physical
documents. In this respect, the challenges confronting those jurisdictions are closely aligned
with those now emerging in Nigeria.

The principal lesson for Nigerian law is therefore methodological rather than substantive.
Comparative jurisprudence suggests that disputes concerning client papers are best addressed
through a differentiated framework capable of recognising the diversity of materials contained
within a legal file and the variety of interests attached to them. Such an approach provides a
more realistic foundation for contemporary legal practice than rigid ownership theories
inherited from an earlier era.

The comparative experience therefore supports the central thesis of this article without
suggesting that Nigerian law should simply adopt foreign rules. The more useful lesson is the
analytical method adopted across these jurisdictions: the legal consequences attached to a
document should depend upon its source, purpose and function, rather than upon the fact that
it happens to be contained within a lawyer’s file. A Nigerian framework can draw from this
approach while remaining grounded in domestic legislation, professional regulation and the
particular demands of the Nigerian legal system.

6.0 Digital Legal Practice, Data Protection and Law-Firm Succession

The debate concerning ownership and control of client papers has traditionally been framed
around physical documents maintained within a lawyer's chambers. Contemporary legal
practice increasingly challenges those assumptions. A substantial portion of legal
representation now occurs through digital platforms. Client instructions are transmitted
electronically, documents are stored in cloud-based environments, evidence is exchanged in
digital formats and communication frequently takes place through email and other electronic
channels. The modern lawyer's file is therefore no longer a discrete physical object but an
evolving body of information capable of being stored, copied and accessed across multiple
locations simultaneously.
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This transformation has altered the nature of the legal questions involved. Traditional doctrines
were developed in an environment where possession and control were closely connected. A
lawyer who physically possessed a file ordinarily controlled access to it. Digital information
does not operate in the same way. Multiple copies of the same document may exist
simultaneously on servers, personal devices, backup systems and cloud platforms.
Consequently, disputes concerning client papers increasingly concern access, control and
responsibility rather than possession in its conventional sense.38

The Nigeria Data Protection Act 2023 has added a significant regulatory dimension to these
developments. Legal practitioners routinely process personal data relating to clients, witnesses,
employees, counterparties, and third parties. Many legal files contain information that falls
within categories protected by the Act, including identification records, financial information,
employment data, and other sensitive materials.39 The lawyer's file is therefore no longer
merely a professional record. It is also a repository of regulated information subject to statutory
obligations concerning collection, storage, retention, and disclosure.

The increasing digitalisation of legal practice has also brought the management of client papers
within the broader framework of Nigerian evidentiary law. The Evidence Act 2011 recognises
the admissibility of electronically generated evidence and places electronic records on
substantially the same evidential footing as traditional paper documents, provided the statutory
conditions governing their admissibility are satisfied. In contemporary legal practice, emails,
electronic correspondence, scanned title documents, digital pleadings, electronic invoices,
cloud-based case files, and electronically stored client instructions frequently constitute the
primary record of the solicitor-client relationship. Consequently, any meaningful discussion of
ownership or control of client papers must necessarily extend beyond physical documents to
include electronically stored information maintained in digital form.40

The significance of this development is that custody of a client's file no longer depends
exclusively upon physical possession. Unlike traditional paper files, digital records may exist
simultaneously in multiple locations, including law firm servers, cloud-based storage
platforms, portable electronic devices, and encrypted backup systems. The legal practitioner
may therefore retain effective control over information even where physical possession of the
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original document has long ceased. Equally, a client may receive copies of documents without
necessarily obtaining complete access to the digital record generated during the course of legal
representation. These technological realities demonstrate that the traditional language of
possession and ownership is no longer sufficient to explain the legal incidents associated with
modern client papers.41

The Evidence Act reinforces this conclusion by recognising electronic documents as authentic
legal records capable of proving rights, obligations, and transactions before Nigerian courts.
From a practical perspective, this means that digital client files increasingly perform precisely
the same evidential functions as their physical counterparts. A litigation strategy prepared
electronically, an opinion transmitted by email, a digitally executed commercial agreement, or
a scanned title document retained within a law firm's electronic database may each become
critical evidence in subsequent proceedings. The legal consequences flowing from such
documents cannot therefore depend merely upon the medium in which they are stored. Rather,
they derive from the legal relationship within which they were created and maintained.42

This technological evolution has equally expanded the professional responsibilities resting
upon legal practitioners. Competent legal representation now requires more than the
preservation of physical documents within chambers. It extends to the implementation of
appropriate systems for electronic record management, cybersecurity, data recovery, restricted
access protocols, and long-term digital preservation. A legal practitioner who fails to
implement reasonable safeguards for electronically stored client information may expose both
the client and the administration of justice to significant risk. Confidential communications
may be compromised, privileged information inadvertently disclosed and vital evidential
records permanently lost through inadequate digital management. The duty of competence
imposed by the Rules of Professional Conduct must therefore be understood as embracing
responsible information governance in both physical and digital environments.43

The interaction between the Evidence Act 2011 and the Nigeria Data Protection Act 2023
illustrates the emergence of a broader regulatory framework governing client papers in Nigeria.
While the Evidence Act is principally concerned with the admissibility and evidential integrity
of electronic records, the Nigeria Data Protection Act regulates their collection, storage,
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processing, disclosure, and security. Together, these enactments reflect a legislative
recognition that legal practice has become increasingly information-driven. The modern lawyer
is no longer merely the custodian of paper files but also the steward of large volumes of
regulated electronic information that attracts both evidential significance and statutory
protection. This convergence of evidentiary law, professional responsibility, and data
protection law provides further support for the central argument advanced in this article that
client papers should no longer be analysed solely through proprietary concepts but through a
broader framework of professional stewardship, regulatory accountability and the effective
administration of justice.

One of the most important consequences of the Act is that it shifts attention away from
ownership and towards responsibility. Whether a lawyer owns a document is often less
important than whether the lawyer has complied with obligations relating to lawful processing,
confidentiality and security. A practitioner who improperly stores, discloses or permits
unauthorised access to personal data may face regulatory consequences irrespective of any
proprietary claim to the underlying documents. In this respect, data protection law reinforces
the broader argument advanced throughout this article that client papers are best understood
through the concept of professional stewardship rather than conventional ownership alone.44

Cybersecurity presents a related challenge. Law firms frequently hold information capable of
affecting litigation, commercial transactions, regulatory investigations and personal privacy.
A security breach may expose clients to financial loss, reputational harm or legal prejudice.
The professional obligation to safeguard client information therefore extends beyond physical
custody and increasingly includes the implementation of appropriate technological safeguards.
Competent legal practice in the digital era requires not only legal expertise but also responsible
information management.45

6.1 Practical Challenges of Digital Client-File Management

For Nigerian lawyers, the practical consequences of this transformation are significant. Many
practitioners operate with a combination of office computers, personal devices, mobile
telephones, external storage devices, email accounts and third-party cloud platforms. In some
practices, the same client material may therefore exist simultaneously in several locations and
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under the control of different persons. This creates uncertainty not only as to who may access
the material but also as to who bears responsibility for its protection, retention and eventual
destruction. The absence of a clear and consistently implemented file-management policy may
expose confidential client information to accidental disclosure, unauthorised access or
permanent loss.

The problem is particularly acute where lawyers use personal devices for professional
communications or where chambers operate without formal systems for access control, backup,
encryption and document retention. A practitioner may regard a document as having been
returned to a client because a physical copy was delivered, while electronic copies remain on
email accounts, cloud storage, mobile devices or backup systems. The practical question is
therefore no longer simply whether the lawyer has returned the client’s file. It may also involve
whether the lawyer continues to retain copies, the legal basis for retaining them, the period for
which they may be kept, and the safeguards governing their continued storage.

Data protection law adds another layer to these questions. The lawyer must consider not only
the client's interest in obtaining access to information but also the privacy interests of witnesses,
employees, counterparties and other persons whose personal data may be contained in the same
file. Disclosure of a complete electronic file to a client or successor counsel may, in some
circumstances, expose the personal information of third parties. Conversely, an excessively
restrictive approach to disclosure may prevent a client from obtaining information genuinely
necessary to protect a legal right. Responsible file management therefore requires lawyers to
distinguish between information that should properly be transferred, information that may
lawfully be retained, and information that requires appropriate redaction or protection before
disclosure.

These practical realities also affect the exercise of a solicitor’s lien. In a physical file, retention
may be relatively easy to identify because the lawyer possesses the original bundle of
documents. In a digital environment, however, withholding access may involve passwords,
electronic repositories, cloud accounts, case-management systems or other forms of
technological control. A lawyer may therefore exercise effective control over a client’s
information without physically withholding any document. The traditional concept of
possession must accordingly be adapted to recognise technological control and access rights.
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The implications extend to the termination of retainers. When a client changes counsel, the
outgoing lawyer should have a system for identifying the documents and information necessary
to enable the incoming lawyer to continue the matter without avoidable prejudice to the client.
Where the outgoing lawyer claims a right of retention for unpaid fees, the dispute should be
managed in a manner that protects the lawyer’s legitimate financial interest without
compromising essential information or exposing confidential material. A coherent professional
framework should therefore address not only whether a lawyer may retain a file but also how
digital access, transfer, duplication, preservation and deletion should be managed when the
retainer ends.

These considerations demonstrate that digitalisation has transformed the practical meaning of
custody and control. The central issue is no longer confined to the physical possession of
papers. It now includes technological access, information governance, cybersecurity, retention
and the responsible management of copies. Any future Nigerian regulatory framework on
client papers should therefore provide practical guidance on electronic file transfer, secure
storage, access controls, retention periods, succession arrangements and the deletion or
destruction of electronic records. Such guidance would give practical effect to the broader
principle of professional stewardship advanced in this article.

Another dimension of the issue concerns law-firm succession. Although client files are often
discussed within the context of active representation, their significance frequently extends
beyond the life of a retainer. Clients may require access to documents many years after
litigation has concluded or transactions have been completed. Questions therefore arise
concerning the preservation and management of files when a practitioner retires, becomes
incapacitated or dies. These issues are particularly important in Nigeria, where sole-practitioner
offices continue to constitute a substantial segment of legal practice.46

The death or incapacity of a practitioner can create uncertainty regarding custody,
confidentiality, and access to client records. Existing professional rules provide only limited
guidance concerning the long-term management of such files. Yet the interests affected are
often substantial. Clients may require access to original documents, successor counsel may
need information to continue representation, and confidential records must remain protected
notwithstanding changes in professional circumstances. Comparative jurisdictions have
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increasingly addressed these concerns through succession-planning requirements and guidance
relating to file retention and custodianship.47

The combined effect of digitalisation, data protection regulation and succession concerns
demonstrates that disputes concerning client papers can no longer be analysed solely through
doctrines developed for paper-based legal practice. The modern lawyer's file is simultaneously
a professional record, a repository of confidential information and a collection of regulated
data. Any coherent Nigerian jurisprudence must therefore respond to these realities. The
challenge is not simply to adapt old rules to new technology but to recognise that technology
has transformed the nature of the problem itself.

The digitalisation of legal practice therefore reinforces rather than diminishes the central
argument of this article. The modern client file is simultaneously a professional record, a
repository of confidential information, an evidential resource and a collection of regulated
personal data. Ownership alone cannot adequately determine the rights and responsibilities
arising from such a file. Nigerian lawyers must increasingly manage client papers as
information assets subject to professional, fiduciary, evidential and data-protection obligations.
The development of a coherent jurisprudence must consequently address both physical
documents and electronically stored information, with particular attention to security, access,
retention, transfer and succession.

7.0 Towards a Nigerian Jurisprudence of Client Papers

The preceding discussion demonstrates that the recurring question of who owns the lawyer's
file is incapable of providing a complete answer to disputes concerning client papers. The
lawyer's file is neither a single document nor a single legal relationship. It comprises a
collection of materials originating from different sources, created for different purposes and
attracting different legal interests. Some documents belong beneficially to the client, others
embody the professional skill and labour of the solicitor, while yet others consist of confidential
communications or materials received from third parties. It follows that any attempt to resolve
disputes by asking only who owns the file is bound to produce artificial and, in many cases,
unjust results.
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Rather than approaching every dispute through a single proprietary inquiry, Nigerian law
should adopt a structured analytical framework capable of identifying the different legal
interests that coexist within the same file. Such a framework would provide greater certainty
for courts, legal practitioners and clients alike, while ensuring that disputes are resolved
consistently with the fiduciary character of legal practice and the overriding objective of the
administration of justice.

7.1 Stage One: Identification of the Nature of the Document

The first inquiry should not be who owns the file but what type of document is in dispute. This
distinction is fundamental because not every document contained in a lawyer's file performs
the same legal function. Client-supplied documents such as certificates of occupancy, title
deeds, contracts, company incorporation documents, wills and financial records ordinarily
retain their independent legal identity notwithstanding their delivery into the custody of a legal
practitioner. By contrast, pleadings, legal opinions, agreements, advisory memoranda and
transactional documents prepared by counsel during the course of the retainer are products of
professional labour created principally for the advancement of the client's interests. Internal
attendance notes, litigation strategies, draft opinions, legal research memoranda and similar
working papers perform yet another function by facilitating the solicitor's professional
judgment and independence. Treating these fundamentally different categories of documents
as though they attract identical legal consequences ignores the realities of modern legal practice
and is the principal source of uncertainty in this area of law.48

7.2 Stage Two: Identification of the Governing Legal Interest

Having identified the nature of the document, the court should then determine the legal interest
that governs it. Ownership, possession, custody, access, confidentiality and the solicitor's lien
are distinct legal concepts and should not be treated as interchangeable. A legal practitioner
may lawfully possess a client's document without acquiring ownership of it. Likewise, a client
may retain a legitimate right of access to information notwithstanding the solicitor's temporary
entitlement to retain possession pending payment of professional fees. Similarly, internal
working papers may remain within the professional control of counsel even though they relate
to the client's affairs. Properly understood, the dispute is rarely about ownership alone. It
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concerns the interaction between several competing legal interests, each of which deserves
separate consideration before the court determines the appropriate remedy.49

7.3 Stage Three: Balancing the Competing Interests

The final inquiry should require the court to balance the competing interests disclosed by the
preceding stages against the broader demands of justice. The solicitor's legitimate interest in
securing payment for professional services must be weighed against the client's right to
continue litigation, protect proprietary interests, obtain alternative legal representation, or
comply with statutory obligations. Equally, the public interest in preserving confidence in the
legal profession and ensuring the proper administration of justice must remain a controlling
consideration. No single interest should invariably prevail. Rather, the court should exercise
its equitable jurisdiction by considering the particular category of document involved, the
purpose for which it is sought, the existence of any outstanding professional fees, the degree
of prejudice likely to be occasioned by continued retention and any overriding statutory or
professional obligation requiring disclosure or continued confidentiality. Such an approach
preserves the legitimate rights of both solicitor and client while preventing the abuse of either
proprietary claims or professional privileges.50

7.4 Advantages of the Framework

The principal advantage of this structured approach is that it reflects the realities of
contemporary legal practice. It recognises that disputes concerning client papers are seldom
capable of resolution through rigid proprietary principles inherited from nineteenth-century
common law. Instead, they arise within a professional relationship governed simultaneously
by contract, equity, professional ethics, data protection legislation, and the administration of
justice. A framework that distinguishes the nature of the document, identifies the governing
legal interest and balances competing rights provides a coherent doctrinal methodology capable
of accommodating both traditional paper files and modern electronically stored information.

More importantly, such a framework would furnish Nigerian courts with a principled
methodology for resolving future disputes while encouraging consistency in judicial reasoning.
It would equally assist legal practitioners in understanding the extent of their rights and
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obligations, reduce unnecessary conflicts between solicitors and clients and provide a sound
foundation upon which future professional regulations concerning digital file management,
succession planning and client access to legal records may be developed. In this respect, the
development of a structured Nigerian framework for resolving disputes over client papers
represents not merely an academic proposal but a practical contribution to the continuing
evolution of Nigerian legal practice.

7.5 Policy and Regulatory Implications

The proposed framework also has implications for the development of Nigerian professional
regulation. Nigerian courts are likely to encounter increasingly complex disputes involving
electronic files, multiple forms of digital storage, successor counsel and competing claims to
access. Judicial development of the law should therefore proceed incrementally by
distinguishing the category and purpose of the document in dispute rather than adopting an
inflexible rule applicable to every item contained within a lawyer’s file. In doing so, the courts
can build upon existing principles governing solicitors’ liens, fiduciary responsibility,
confidentiality and access to justice while adapting those principles to contemporary forms of
legal practice.

There is also a need for clearer professional guidance. The Rules of Professional Conduct could
be developed to provide more specific guidance on the custody and release of client papers,
particularly upon termination of a retainer, retirement, death or incapacity of a practitioner.
Such guidance should address the treatment of original client documents, electronic records,
internal working papers, copies retained by counsel, transfer to successor counsel and the
circumstances in which a solicitor’s lien may properly be exercised. Clear professional rules
would reduce uncertainty and assist both lawyers and clients in understanding their respective
rights and obligations before disputes escalate into litigation or disciplinary proceedings.

Law firms should equally be encouraged to adopt written file-management and succession
policies. Such policies should identify who has responsibility for client files, how files are
backed up and secured, how access is controlled, how long different categories of records are
retained, and what happens to client papers when a practitioner leaves practice. In digital
practice, these policies should extend to cloud storage, personal devices, electronic
communications, cybersecurity and the secure transfer or deletion of information.
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The policy objective should not be to eliminate the solicitor’s lien or diminish the legitimate
right of lawyers to recover professional fees. Rather, the objective should be to ensure that the
exercise of that right remains proportionate and consistent with the client's legal interests and
the administration of justice. A balanced regulatory framework would protect lawyers from
unfair deprivation of earned fees while preventing client papers from becoming instruments of
undue pressure or avoidable prejudice.

Future Nigerian jurisprudence can therefore develop through a combination of judicial
clarification, professional regulation and responsible law-firm practice. The courts can provide
the governing principles through appropriate cases; regulatory bodies can translate those
principles into practical professional standards; and law firms can implement systems that give
effect to those standards. Together, these measures would provide a more coherent and
predictable framework for the custody, retention, access and management of client papers.

8.0 Conclusion

The legal status of client papers presents a significant but insufficiently developed question in
Nigerian legal practice. This article has demonstrated that the difficulty cannot be resolved by
treating the lawyer’s file as a single proprietary asset. Client-supplied documents, materials
created for the client, internal working papers and electronically stored information may attract
different legal interests. Ownership, possession, access, and the solicitor’s lien are therefore
distinct concepts which must be examined according to the nature and purpose of the particular
material in dispute.

The article has further shown that the solicitor’s right to professional remuneration must
operate alongside fiduciary obligations, professional responsibility, confidentiality, and the
overriding requirements of the administration of justice. The Nigeria Data Protection Act 2023
and the increasing digitalisation of legal practice have added further responsibilities concerning
the security, retention, transfer and disclosure of information contained in client files.

A coherent Nigerian approach should accordingly require courts to identify the nature of the
document, determine the legal interest governing it, and then balance the competing interests
of solicitor, client, and the administration of justice. The approach should be complemented by
clearer professional guidance on client-file custody, electronic records, termination of retainers,
succession planning, and the exercise of solicitors’ liens.
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The practical implication is clear. Nigerian lawyers should treat client files not merely as
property in their possession but as professional responsibilities requiring proper custody,
accountability, and secure management. Nigerian courts, and professional regulators should,
in turn, develop clearer principles capable of governing both physical and digital client papers.
Such development would reduce uncertainty, protect legitimate professional interests,
safeguard clients’ rights, and strengthen confidence in the legal profession.

Future research should examine the treatment of specific categories of client papers,
particularly electronic work product, privileged digital communications, cloud-based records,
and files held following the death or incapacity of a sole practitioner. These emerging questions
provide an important basis for the continued development of a distinct Nigerian jurisprudence
of client papers.
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